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Dear Dr. Stanley:

As counsel to Personal Communications Network Services of
New York, Inc. ("PCNS-NY1I), we are writing to register our stern
objection to the insufficiency of the Erratum to the Third Report
and Order issued by the FCC in Docket No. 90-314~ The Erratum

. was issued by your office on March 14, 1994 purportedly to
correct an egregious factual error in the Third Report and Order
that misstates the record regarding PCNS-NY's pioneer's
preference request. Specifically, in Paragraph 123 of the Third
Report and Order, the Commission reiterates and quotes the
comments filed by Cox Enterprises, Inc. on PCNS-NY's pioneer"s
preference request. On March 17, 1992, Cox officially requested
that these comments be dismissed by the Commission and stated
that it takes no position on the merits of the pioneer's
preference request of PCNS-NY. (A copy of Cox's request is
attached. )

Despite this official withdrawal of Cox's comments, the
Commission not only included Cox's comments in the Third Report
and Order, it quoted the comments. The Erratum issued by the
Commission on March 14, 1994 does not correct the record. The
Erratum does not, as it should, eliminate the Commission's
summation or quotation of the comments made by Cox -- comments
that Cox itself asked be dismissed and withdrawn. The Erratum
merely references Cox's request in a footnote. What the
Commission has accomplished through this Erratum is merely tQ
make Cox's request a matter of record but not to honor it.

PCNS-NY's reputation as a legitimate and serious
experimenter with PCS technologies is directly undermined by the
continued reference in Paragraph 123 of the Third Report and
Order to Cox's initial position on PCNS-NY's pioneer's preference
request that upon a correct examination of the record as
withdrawn. If the Third Report and Order is not adequately
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corrected, PCNS-NY will continue to be prejudiced and its
experimental record with PCS unjustly questioned. PCNS-NY has
spent millions of dollars in experimenting with PCS. The value
of this is quickly swept away by retention without cause of a
single unwarranted sentence in the Third Report and Order.

In order to adequately correct the record, all references to
Cox's comments on PCNS-NY's pioneer's preference request must be
eliminated by striking the first sentence in Paragraph 123 and
striking the last line in Paragraph 124. Accordingly, we hereby
request issuance of a second erratum that corrects the record and
honors Cox's request to dismiss and withdraw its comments.
Without this erratum and elimination of all references to Cox's
comments on PCNS-NY's pioneer's preference request, the Third
Report and Order will remain grossly inaccurate and unfairly
distort the record of PCNS-NY.

Sincerely,

~P.h.,.~~/S(S
Andrew D. Lipman
Shelley L. Spencer

cc: Chairman Reed Hundt
Commissioner James H. Quello
Commissioner Andrew C. Barrett
Bruce A. Franca
Rodney Small
R. Craig Roos
Steven Curtin
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Per.onal Co..unica~ion. N.~vork

S.rvic•• of N.w York, Inc.
For a Pion••r'. Pr.t.renc.
In the Lic.n.ing Proc... for
Personal Cc.aunica~ion. I.rvic••

)
)
)
)
)
)
)

Gen. Dk1: '0-314

No. PP-16

To: Chi.f, Offic. of Bn9in••rin9 and T.chnology

B.gy••~tAr Partial Ai..i •••l At OppA.i~iqn

Cox Bn~erpri.e., Inc. (WCOXW), by ita a~~om.y., herBy

r.qu••t. that it. oppo.i~ion ~o the vrant of a pion••r pr.f.rence

r.qu••~ of P.r.onal coaunica~ion. ..~vork S.rvic.. of Nev York,

Inc. (wPCHSW) b. diai••Id. on January 24, 1"2, Cox filed

comm.nt. in r ••pona. to the Cc.ai••ion'. Public No~ice announcinq

the .cc.p~anc. for filing of aeven~e.n r.qu.at. for pion.er

pr.f.renc. avard. for dev.lopaenta in Peraonal coaunication.

S.rvic.a (PCS).V In ita c~ta Cox identified .ev.ral pion••r

pr.f.renc. r.qu.ata that appeared to be li~tl. 1IOre than

prefer.nc. 10~tery tick.t. and oppoaed vrent of tho.e requ.a~••

Cox took no poaition on the ~in1ncJ PeS pion.er pr.f.renc.

r.queata.

lubaecpeftt to fil1ft9 ita c~ta, COx diacov.rld that

the infomation previously available f~ the PCC concemi1\9 the

pion••r pr.f.r.nce requ••t ot Pelf. va. incoapl.t.. Accordil\91y,

11 FCC Public Rotice, Pioneer'. Preferlnc••equ••t. Acclp~t4 in
GEM Dock.~ No. '0-314, at.eo 207", r.l.a.1d Moveabtr 27, 1"1.
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cox reque.t.. that. the portion of it.. January 24 co_ent..

concerning the PCNS preference reque.t. be di••i ••ed.

no po.it.ion on the ..rit.. of the PCHS reque.t..

Re.pectfully .ubmit.t.ed,

COX IHTZRPRISES, IHC.

Wre~kr;.-J
Laura R. Phillip.

It.. At.t.omey.

Dow, Lohne. • Albert.on
1255 23rd St.reet., M.W.
suit.e 500
Wa.hin~on, D.C. 20037
~02-857-2500

March 17, 1992
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CEBTIFlCATI or SIIVIC!

I, Bilari. Gaylin, do h.r.by c.rtify that on this 17th

day of March, 1992, I have caused a copy of the for.going R.quest

for Partial Di••i ••al of Oppo.ition of Cox Ent.rpri••• , Inc. to

be hand d.liv.r.d or d.po.ited in u.s...il, first cla•• po.tage

prepaid, addr••••d to .ach of the parti•• on the ••rvice li.t

below.

Shell.y L. Spenc.r, Esq.
Swidl.r , Berlin
3000 K Stre.t, N.W.
Suit. 300
Wa.hington, D.C. 20001-3051

Couns.l tor P.rsonal co..unication.
N.twork S.rvic•• of N.v York, Inc.

• Rodn.y Saall
Oftic. of Engin••ring and Tecbnology
F.deral Co..unications Ca.aission
Roo. 7332
2025 M Str••t, N.W.
wa.hington, D.C. 20554

it~J:j~
iIIiil. Gayl!n ~....------

• via hand d.liv.ry


